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POLITICAL SCIENCES

THE PROBLEM OF LEGITIMACY

Introduction

Although legitimacy is one of the most debated
topics in the literature on social sciences, it is difficult
to talk about its effects on the political system. The
problem of legitimacy of constitutions is not a topic of
discussion as much as the concept of legitimacy in gen-
eral, however it is one of the topics that has been dis-
cussed recently.

The concept of legitimacy is often dealt with, es-
pecially when discussing the future of new constitu-
tions adopted after the collapse of communist regimes
in Europe and the post-Soviet space. The importance of
this concept is discussed in post-communist political
and legal laboratories. The problem of legitimacy of
constitutions is important not only for newly adopted
constitutions, but also for the constitutions adopted be-
fore. Today, due to the fact that previously adopted con-
stitutions do not fully express the concept of legiti-
macy, attention is again focused on the concept of le-
gitimacy and the problem of the legitimacy of
constitutions.

The concept of legitimacy in general, and the
problem of legitimacy of constitutions in particular are
dealt with in this article. In the first section of the arti-
cle, the concepts of power and authority, which are
closely related to the concept of legitimacy, will be
studied. The relationship between power, authority and
legitimacy will also be considered. The second section
explores the usefulness of the concept of legitimacy and
explain the problem of the legitimacy of constitutions
by establishing a tripartite model within this concept.

This article can be understood as the first stage of
a detailed study aimed at explaining the concept of le-
gitimacy in a hypothetical-didactic way. (1) As it is
known, you can get scientific information by going
through three stages with the hypothetical-didactic
method: the advancement of a general hypothesis, the
formation of a certain thought on the basis of this hy-
pothesis, the verification of this formation or for-
mations in a theoretical or practical way. The hypothe-
ses and formations developed in this article will help to
put the concept of legitimacy into an analytical frame-
work through concrete events.

POWER AND AUTHORITY, POWER-
AUTHORITY-LEGITIMACY RELATIONS

Before explaining the meaning of the concept of
legitimacy, it is appropriate to dwell on two concepts
closely related to this concept: the concepts of power
and authority. The word "Power" broadly means “to
force people do something they wouldn't do". Those
who in power or their supporters have the ability to im-
provise their will even when faced with opposition. In
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short, the concept of ‘power’ contains the ability of any
person or group to control others. In this sense, power
exists in various social and political relations. For ex-
ample, in a patriarchal family, the father has such a
dominant feature over other family members. It is also
to speak about the existence of such an institution in
organizations such as public associations, trade unions
or political parties. However, the government differs
significantly from other institutions by concentrating in
itself the monopoly on the use of force. In other words,
neither the head of a social union, nor the chairman of
a trade union, nor the leader of a political party are le-
gitimately authorized to use force to enforce their deci-
sions. In fact, the only institution with a monopoly on
the use of force is a state. The state can force citizens
who do not comply with the law to act according to the
law under certain conditions and within certain rules.
While political power includes the monopoly of
violence, this does not mean that political power rests
only on force. Historical events have shown to us that
no political power can exist continuously with the ac-
tual use of force or the threat of the use of force. Modes
with” silent " power can apply their decisions and com-
mands as long as they use force, but it is inevitable that
they will eventually lead to instability. For this reason,
they are forced to put their power on legitimate bases,
in other words, they are forced to turn their power into
a legitimate power. As it is clear from this last state-
ment, the concept of power, which is the second con-
cept that we will consider, actually refers to a special
form of power, that is, "legitimate power". Those in
power are able to enforce their decisions and orders
without facing opposition or violence. But in this case,
those who obey the decisions and rules recognize the
right of the authorities to govern, that is, the governors
obey the rulers of their own free will. In this case,
power can be expressed in the most general sense as the
right to govern. Although the authority is supported by
force, it is fundamentally based on the voluntary obedi-
ence of the governed. In this case, legitimacy acts as a
basic element expressing the subordination of the gov-
erned people to the rulers, and the legitimate power is
called authority. This short introduction provides us
with a very important concept related to the topic - the
concepts of power, authority and legitimacy and the re-
lationship between these concepts. However, this is not
enough to fully clarify the meaning of the concept of
legitimacy. A number of practical and theoretical prob-
lems make it difficult to present a unified concept in
general. In the practical field, as expressed by Rodney
Barker, the concept of legitimacy is invoked in almost
every social relationship today. This, in turn, does not
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specify the meaning of the concept. Theoretically, this
situation is not different. In the literature on social and
legal sciences, the concept of legitimacy is differently
understood and expressed by different schools.

CONCLUSION

Today, in many political systems, various groups
oppose demands for constitutional change. This is char-
acteristic both for earlier adopted constitutions as well
as for some new constitutions. In other words, the dy-
namics of constitutional changes and the problem of
constitutional changes are today one of the most im-
portant topics of constitutional researches. In our opin-
ion, the inconsistency between the political culture and
the constitution, the failure to give voice to certain
groups in the adoption of the constitution, and the fail-
ure to fulfill the constitutional desires of the aristocrats
and the masses have not been satisfactory.
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