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ECONOMIC SCIENCES

ENHANCING CONSUMER PROTECTION RESPONSIBILITY OF BUSINESS ORGANIZATIONS IN
VIETNAM

Faced with the enormous changes in the economic
context under the impact of the 4.0 industrial revolution
and deep integration into new-generation free trade
agreements, it has required state management agencies
to perfect legal documents to ensure the consistency of
the legal system. In response to that requirement, the
Party and the State have set out the task of amending
and supplementing the Law on Consumer Rights Pro-
tection. In performing the assigned tasks, the Ministry
of Industry and Trade has coordinated with localities,
ministries, branches, domestic and foreign agencies to
draft and submit to the Government and the National
Assembly for approval the Law on Consumer Rights
Protection in 2023.

On June 20, 2023, the National Assembly promul-
gated the Law on Consumer Rights Protection. The
Law added many contents such as: i) supplementing
regulations on the responsibility of business organiza-
tions and individuals in providing transparent infor-
mation on the composition, functions, and distinct ben-
efits of products, goods, and services provided specifi-
cally for each gender to ensure equal relations between
men and women; ii) supplementing regulations on the
responsibility to receive, resolve, and support the reso-
lution of consumer feedback, requests, and complaints
at business organizations and individuals, state man-
agement agencies on consumer rights protection, and
social organizations participating in consumer rights
protection to facilitate the exercise of consumers' right
to complain and denounce; iii) Complete regulations to
create special conditions for consumers and social or-
ganizations when filing lawsuits in court, such as: civil
cases on consumer rights protection with a transaction
value of less than 100 million VND will be resolved
under simplified procedures without having to meet the
conditions prescribed in the Civil Procedure Code; con-
sumers file civil lawsuits to protect their legitimate
rights and interests, social organizations participating
in consumer rights protection representing consumers
under authorization to file civil lawsuits on consumer
rights protection do not have to pay advance court fees;
and social organizations participating in consumer
rights protection file civil lawsuits on consumer rights
protection for the public interest do not have to pay ad-
vance court fees or pay court fees. Along with that, for
the first time, the Law on Consumer Rights Protection
2023 has mentioned the role of consumers in shaping
consumption trends, contributing and having an im-
portant impact on the country's economic development
momentum through policies that identify consumer
rights protection in conjunction with promoting respon-
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sible business practices, diversifying modern distribu-
tion channels, and building an independent and self-re-
liant economy.

Retail organizations and individuals are one of the
important entities that have many interactions with
many consumers. Therefore, understanding the respon-
sibilities and providing solutions to increase the law en-
forcement of retail organizations and individuals will
contribute significantly to the results of protecting con-
sumer rights in Vietnam.

1. Some basic issues about retail organizations
and individuals

Distribution and retail channels for consumer
goods often include: Manufacturers (who directly pro-
duce products and goods, sometimes the manufacturers
are also the ones who sell products and goods to con-
sumers without going through any intermediary distri-
bution channels) and Intermediaries (who are involved
in the process of distributing products and goods to con-
sumers. Intermediaries can include brokers; wholesal-
ers; retailers such as convenience stores, convenience
stores, department stores, grocery stores, discount
stores, specialty stores, company showrooms, con-
sumer cooperatives; retail through traditional market
systems, supermarkets, mini supermarkets, specialty
supermarkets and general supermarkets, hypermarkets,
shopping centers, etc.

Based on the nature of the retail distribution chan-
nel, retail systems can be divided into two types: tradi-
tional retail systems and modern retail systems. Modern
retail systems have typical models such as convenience
stores, mini-supermarkets, supermarkets, hypermar-
kets, department stores, regular department stores, hard
discounters, commercial centers, shopping malls, etc.
Thus, modern retail systems differ from traditional re-
tail systems in terms of business management methods,
store layout, and service style.

In addition, an important, central and decisive sub-
ject for the healthy operation and development of the
retail market is the consumer. In the common under-
standing, the consumer is the last person who receives
the goods for the purpose of consumption; according to
the provisions of the Law on Consumer Protection
2023, the consumer is the person who buys and uses
products, goods and services for the purpose of con-
sumption, daily life of individuals, families, agencies,
organizations and not for commercial purposes. We
need to clearly define the differences and scope of con-
sumers according to the law to ensure the application
and use of the law is correct and effective.

2. Some basic responsibilities of retail business
organizations in the 2023 consumer protection law
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When conducting transactions with consumers at
distribution and retail chains, organizations and indi-
viduals retailing products, goods and services need to
fulfill the following basic responsibilities:

2.1. Responsibility for ensuring safety, measure-
ment, quantity, volume, quality, and uses of products,
goods, and services sold and provided to consumers

According to Article 14 of the Law on Consumer
Protection 2023, business organizations and individuals
are responsible for: - Ensuring the safety, measurement,
quantity, volume, quality, and uses of products, goods,
and services sold and provided to consumers in accord-
ance with the contents registered, announced, an-
nounced, listed, advertised, introduced, contracted,
committed, or as prescribed by law.

- Warning about products, goods, and services that
are likely to cause insecurity, worryingly affecting the
life, health, and property of consumers, and notifica-
tions about preventive measures as prescribed by law.

2.2. Responsibility to protect consumer infor-
mation

In consumer transactions at different channels in
the modern retail system, the responsibility to protect
consumer information is considered one of the im-
portant responsibilities, especially in the context of
strong development of consumer transactions in cyber-
space as today.

Article 15 of the Law on Consumer Protection
2023 stipulates the responsibility to protect consumer
information. Accordingly:

- Business organizations and individuals that col-
lect, store, use, edit, update, or delete consumer infor-
mation themselves or authorize or hire a third party to
collect, store, use, edit, update, or delete consumer in-
formation must ensure the safety and security of con-
sumer information in accordance with the provisions of
this Law and other relevant legal provisions.

- In cases where business organizations and indi-
viduals authorize or hire a third party to collect, store,
use, edit, update, or delete consumer information, they
must obtain the consent of the consumer. Authorization
or hiring of a third party must be made in writing,
clearly stating the scope and responsibility of each
party in protecting consumer information in accordance
with the provisions of this Law and other relevant laws.

- In case consumers conduct transactions through
a third party, the third party is responsible for protecting
consumer information in accordance with the provi-
sions of this Law and other relevant laws.

In addition, business organizations and individuals
are responsible for developing rules for protecting con-
sumer information. Specifically, unless otherwise pro-
vided by law, business organizations and individuals
that collect, store, and use consumer information must
develop rules for protecting information that are gener-
ally applicable to consumers with the following con-
tents:

- Purpose of collecting information;

- Scope of information use;

- Duration of information storage;

- Measures to protect information and ensure con-
sumer information security.

These rules must be made public in the form of
posting in a visible location at the headquarters, busi-
ness location and posted on the electronic information
page, application software (if any), creating conditions
for consumers to access before or at the time of infor-
mation collection.

In addition, Articles 17, 18 and 19 of the Law on
Consumer Protection 2023 also specifically stipulate
the responsibilities for notification when collecting and
using consumer information and the responsibility to
ensure the safety and security of consumer information.
Accordingly, business organizations and individuals
must ensure the safety and security of consumer infor-
mation that they collect, store, and use and take
measures to prevent the following acts:

- Stealing or illegally accessing information;

- Using information illegally;

- Editing, updating, and deleting information ille-
gally. In case of complaints, requests, and claims from
consumers related to information being illegally col-
lected or used for purposes other than those notified,
business organizations and individuals must be respon-
sible for receiving and resolving them.

2.3. Responsibility for resolving consumer dis-
putes

Due to the nature of daily transactions, high fre-
quency and related to all types of goods, products, ser-
vices, consumer transactions in the distribution and re-
tail system are transactions that have the potential to
generate many risks of requests, feedback, and com-
plaints from consumers. For this reason, organizations
and individuals doing business in the retail industry
need to pay special attention to the responsibility of re-
solving disputes with consumers.

According to the provisions of the Law on Con-
sumer Protection 2023, in case a consumer sends a re-
quest for negotiation and related information and doc-
uments (if any), the receiving organization or individ-
ual must be responsible for receiving and conducting
negotiations with the consumer within 07 working days
from the date of receipt of the request and notify in writ-
ing the negotiation results to the state management
agency on consumer rights protection, social organiza-
tions participating in consumer rights protection within
05 working days from the date of completion of the ne-
gotiation. In case of refusing a consumer's request for
negotiation, within 07 working days from the date of
receipt of the request for negotiation, the business or-
ganization or individual must respond in writing and
state the reason.

2.4. Responsibility for warranty of products,
goods, components and accessories

For products, goods, components, and accessories
purchased in consumer transactions on distribution and
retail channels, business organizations and individuals
must perform the responsibility of warranty for prod-
ucts, goods, components, and accessories for consum-
ers according to the agreement between the two parties
or mandatory warranty according to the provisions of
law.

In case of warranty, business organizations and in-
dividuals are responsible for:
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- Publicly announcing the warranty policy. The
warranty policy includes the following main contents:
time, duration of application, content, scope, method of
warranty implementation and cases of exclusion of
warranty liability of business organizations and indi-
viduals;

- Accurately and fully perform the warranty re-
sponsibility for products, goods, components, and ac-
cessories provided by them;

- Provide consumers with a warranty acceptance
document or other equivalent form of warranty ac-
ceptance, clearly stating the warranty implementation
time. The warranty period is not included in the war-
ranty period of products, goods, components and acces-
sories.

In case the business organization or individual re-
places components and accessories, the warranty pe-
riod of those components and accessories shall be re-
calculated from the time of replacement of components
and accessories.

In case the business organization or individual ex-
changes new products and goods, the warranty period
of those products and goods shall be recalculated from
the time of replacement of new products and goods;

- Provide consumers with similar products, goods,
components and accessories for temporary use or have
a suitable settlement form according to the agreement
between the consumer and the business organization or
individual during the warranty period;

- Exchange similar new products, goods, compo-
nents, accessories or recall products, goods, compo-
nents, accessories and refund money to consumers in
case the warranty period expires without repair or error
correction or in case the product, goods, components,
accessories have been warranted 3 times or more within
the warranty period but the error is still not corrected;

- Bear the cost of repairing and transporting prod-
ucts, goods, components, accessories from the consum-
er's residence or the place of use of the product, goods,
components, accessories to the warranty location and
from the warranty location to the consumer's residence
or the place of use of the product, goods, components,
accessories;

- Be responsible for the warranty of products,
goods, components, accessories for consumers even in
cases of authorizing or hiring other organizations or in-
dividuals to perform the warranty.

2.5. In addition, business organizations and indi-
viduals must comply with the prohibitions prescribed
by the Law on Consumer Protection 2023, specifi-
cally:

According to Article 10 of the Law on Consumer
Protection, in retail transactions, business organizations
and individuals are strictly prohibited from performing
a number of acts, including:

- Deceiving or confusing consumers by providing
false, incomplete, or inaccurate information about one
of the following contents: products, goods, and services
that business organizations and individuals sell or pro-
vide;

- Harassing consumers through direct or indirect
contact against the consumer's will to introduce prod-

ucts, goods, services, business organizations and indi-
viduals, proposing to enter into contracts or other acts
that hinder the normal work and life of consumers;

- Forcing consumers to buy products, goods, and
services against the consumer's will through using
force, threatening to use force, or other acts of a similar
nature;

- Forcing consumers to pay for products, goods
and services provided without prior agreement with the
consumer;

- Not compensating, refunding or exchanging
products, goods and services for consumers due to mis-
takes made by business organizations and individuals;

- Not compensating, refunding or exchanging
products, goods and services for consumers due to
products, goods and services not being in accordance
with the registration, notification, announcement, list-
ing, advertisement, introduction, contract or commit-
ment of business organizations and individuals;

- Swapping or defrauding products, goods and ser-
vices when delivering or providing services to consum-
ers;

- Preventing consumers from checking products,
goods and services, except in cases where the law pro-
vides otherwise.

3. Some recommendations to increase compli-
ance with consumer rights protection laws by retail
organizations and individuals

(i). Tang cudng tuyén truyén, huéng dan noi dung
cua Luat Bao vé quyen loi ngudi tiéu dung nam 2023
va c4c van ban huéng din cho céac td chire c4 nhan ban
& hiéu rd trach nhiém cua minh dé thuc hién cho dung
quy dinh.

(ii). Ddi vai hé thong co quan quan 1y nha nude vé
bao vé quyén loi ngudi tiéu dung, can c¢6 sy chung tay
cung hanh dong cua cac by nganh & Trung wong ciling
nhu & cac dia phuong. Cong tac bao vé quyén loi nguoi
tiéu dung khong phai la ciia nganh cong thuong ma la
cua tat ca cac bo nganh khac, cu thé tai diéu 75 quy dinh
trach nhiém cua Bo Cong Thuong véi cong tac bao vé
quyén loi nguoi tiéu dung, diéu 76 quy dinh trach
nhiém cia cac bd nganh c6 lién quan dén cong tac bao
vé quyén lgi nguoi tiéu dung.

(iii). Phat huy manh mg vai tro giam sat cua Trung
wong Mit tran t6 qudc Viét Nam, cac t6 chire chinh tri
xa hoi ddi véi viéc thuc hién nhiém vu bao vé quyén loi
ngudi tiéu dung cua cac co quan té chirc, va cac doanh
nghiép.

(iv). Can phat huy hon nira chirc ning thanh tra,
kiém tra nham lam lanh manh thi truong, han ché dén
muc tdi thiéu viéc vi pham quyén loi nguoi tiéu dung
cuia cac td chure, ca nhén ban 8.

(v). Can kip thoi dong vién, khen thudng, néu
guong cac co quan, td chirc, c4 nhan ban 1¢ ¢6 thanh
tich tot trong cong tac bao vé quyén loi ngudi tidu ding
ddng thoi co cac bién phap xir phat nghiém minh t6
chirc c4 nhan ban 1¢ ¢b tinh vi pham quyén loi nguoi
tiéu dung.

(vi). Ban than cac t6 chirc, ca nhan ban 1é can nhan
thirc sdu sic rang viéc tuan thu t6t phap luat bao vé
quyén loi ngudi tiéu ding 1a cach t6t nhat dé bao vé
quyén loi nguoi tidu ding, 1a cach thirc nang cao kha
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nang canh tranh cua doanh nghi¢p mot cach thiét thyuc
nhat, bén viing nhat.
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